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Interest of action of the administrative litigation is one of the basic 
theory of the administrative litigation institution, which is closely related to 
the litigation right theory. This article would study and analyze interest of 
action of the administrative litigation from the perspective of the litigation 
right, in combination with the development of the administrative litigation 
of our country. 
This article firstly analyzes the interaction between the interest of 
action and the litigation right -as the basic right, to answer the question why 
studying the interest of action of the administrative litigation from the 
perspective of the litigation right. And then this article defines the 
connotation of the interest of action, to answer the question why leading the 
theory of the interest of action, witch as the classical concept in the civil 
action into the administrative litigation. 
The opportunity to develop the theory of the interest of action is the 
need to distinguish different litigation function after the accepting of 
affirmance action in the civil action, which is also found in the 
administrative litigation. In addition, due to the antagonism between the 
executive power and jurisdiction in the administrative litigation, the 
question involve the interest of action is also relate to the development of 
the public right theory. Taking the administrative litigation institutions, 
such as the scope of accepting cases, plaintiff qualification, etc., relating to 
the necessity of the jurisdictive review, under the consideration of the 
theory of the interest of action, will provide another explanation to the case 
under the new Administrative Litigation Law. 
Finally, based on the interest of the action of the administrative 













   
litigation system, this article would answer the question how to particularly 
understand the interest of action of the administrative litigation from the 
perspective of the litigation right. The new Administrative Litigation Law 
provide more effective relieve rules consistently with the doctrine of 
“deserving to be protected by law”. Specifically include: with the scope of 
accepting cases in the administrative litigation that as the objective element 
of the interest of the action, that "the specific administrative act" instead of 
"administrative act" as the elements of the administrative litigation object 
were analyzed, and that the expansion of the connotation of the "legal 
interests" as the elements of specific interest were analyzed, which both 
point out a general explanation to enumeration paradigm legislation. 
Besides, with the plaintiff qualification system in the administrative 
litigation that as the subjective element of the interest of the action, that 
“legal interested relationship” instead of “interested relationship” as the 
development of the “interested parties theory” were analyzed, which points 
out that the interested parties in the practice is incorporated into the scope 
of administrative litigation. Correspondingly, the less restriction of plaintiff 
qualification would be met, the threshold of litigation right is lower, and it 
is more conducive to litigation right protection.  
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行政诉权也产生了；到了 20 世纪初，宪法诉权也发展起来。⑧ 
严格而言，英美法系中不存在大陆法系中的诉权概念，但诉权作为对
权利予以救济的相关理论上与英美法中的救济法无不相通。英国法的早期，
































































                                                 
① 令状是指国王给有关官吏、法官或治安法官的命令，其中包括对有关争议问题的简明指示，
命令接收令状者将被告传唤到法院并在当事人到庭的情况下解决纠纷. 
② 参见冀宗儒.民事救济要论[M].北京:人民法院出版社,2005. 29-30. 
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